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I. Scope of Application/ Customer’s Terms and 
Conditions/Written Form: 

Scope of Application 
1. These General Terms and Conditions (hereinafter “GTC”) form an integral part 

of all our offers, order confirmations, and contracts regarding the delivery of 
our goods and services (hereinafter “Delivery Items”). These GTC also apply to 
our ancillary services, such as installation in the case of sales or work-and-
materials contracts, and other supplementary services (e.g., consulting). 
The GTC apply only if the customer is an entrepreneur (pursuant to § 14 of the 
German Civil Code (bürgerliches Gesetzbuch, “BGB")), a legal entity under 
public law, or a special fund under public law. 

2. Unless otherwise agreed, these GTC, in the version valid at the time of the 
customer’s order or, in any case, in the version last communicated to the 
customer in text form, shall also apply as a framework agreement to similar 
future contracts without our having to refer to them in each individual case. 

Customer’s Terms and Conditions 
3. Any deviating, conflicting, or supplementary (purchasing) terms and 

conditions of the customer shall only become part of the contract if and to the 
extent that we have expressly agreed to their validity in writing in advance. This 
requirement for consent applies in all cases, including, for example, when we 
carry out the delivery to the customer without expressly agreeing while being 
aware of the customer’s (purchasing) terms and conditions. Even if we refer to 
a letter from the customer (e.g., the customer’s order) that contains or refers to 
the customer’s (purchasing) terms and conditions, this does not constitute 
consent to the validity of those provisions. 

Written Form/Precedence of Individual Agreements and the Main Contract 
4. Legally relevant declarations and notifications by the customer regarding the 

contract (e.g., setting of deadlines, notice of defects, withdrawal, or reduction) 
must be made in writing or in text form (e.g., letter, email, fax). Legal formal 
requirements and further evidence, particularly in cases of doubt regarding the 
declarant’s legitimacy, remain unaffected. 

5. References to the applicability of legal provisions are for clarification purposes 
only. Even without such clarification, the legal provisions therefore apply to the 
extent that they are not directly amended or expressly excluded in these GTC. 

6. Individual agreements made with customers on a case-by-case basis (including 
ancillary agreements, supplements, and amendments) shall in all cases take 
precedence over these GTC. The content of such agreements shall be governed 
by a written contract or our written confirmation, if available and subject to 
proof to the contrary. 

7. In the event of any conflict between the provisions of the main contract 
(typically in the form of an order confirmation) and these GTC, the provisions 
of the main contract shall prevail. 

II. Offers/Conclusion of Contract/Completeness Clause: 

1. Our offers are subject to change without notice. 
2. Information regarding dimensions, weights, performance, load-bearing 

capacity, and other product characteristics contained in our offers and in 
accompanying documents (e.g., brochures, catalogs) does not constitute 
guarantees or warranted characteristics. Such information becomes a quality 
characteristic of the Delivery Item and an integral part of the contract only if it 
is listed in the order confirmation or confirmed in other written agreements. 
The same applies to drawings, sketches, plans, illustrations, dimensions, 
weights, and other performance data provided by the customer or their agents 
prior to the conclusion of the contract. General information about our products 
can also be found on our website at www.pfeifergroup.com. Further details 
regarding the technical or qualitative characteristics of our Delivery Items are 
explained and governed by Section VIII. 

Conclusion of the Contract 
3. The customer’s order for the Delivery Item is deemed a binding offer to enter 

into a contract. 
4. We may accept the customer’s order within 2 weeks. The order is deemed 

accepted by us when either a written confirmation (e.g., order confirmation) is 
provided by us, a shipping notice or invoice is issued by us, or the Delivery Item 
is delivered to the customer. 

Completeness Clause 
5. All agreements made between us and the customer for the purpose of executing 

this contract are set forth in writing herein. 

III. Delivery Period/Fixed-Date 
Transaction/Reservation of Self-Supply/Force 
Majeure: 

Delivery Period 
1. The delivery period is agreed upon individually or is specified by us upon 

acceptance of the order (usually in the order confirmation). 
2. The delivery period specified by us upon acceptance of the order shall not 

commence until all technical details have been clarified and until we have 
received all other documents to be provided by the customer, as well as any 

governmental or other permits, and until the customer has complied with the 
agreed terms of payment and fulfilled all other obligations that must be met in 
advance. If the customer fails to fulfill these obligations in a timely manner, the 
deadline shall be extended appropriately, provided that we are not responsible 
for the delay. 

3. Applying for and obtaining necessary governmental or other permits is not part 
of our obligations to perform, unless otherwise agreed in the contract. 

Fixed-Date Transaction 
4. If a specific delivery date (date and, if applicable, time) is agreed upon between 

the customer and us, this does not constitute a fixed-date transaction in the legal 
sense. A fixed-date transaction exists only if the delivery date is expressly 
designated as such or if it is evident from other circumstances that the 
transaction stands or falls on the timely performance. 

Reservation of Self-Supply/Withdrawal 
5. If we are unable to meet binding delivery deadlines for reasons beyond our 

control (such as the unavailability of the Delivery Items), we will notify the 
customer of this and, at the same time, provide the expected new delivery date. 
If the Delivery Items are still unavailable even within the new delivery period, 
we are entitled to withdraw from the contract in whole or in part; we will refund 
any payments made by the customer within a reasonable period of time. In this 
context, a case of unavailability of the Delivery Item is deemed to include, in 
particular, the failure of our supplier to deliver to us on time, provided that we 
have entered into a covering transaction and neither we nor our supplier are at 
fault, or we are not obligated to procure the goods in the specific case. 

Force Majeure 
6. War, civil unrest, lawful industrial action, government orders, shortages of 

energy and raw materials, transportation disruptions and unavoidable 
operational disruptions, epidemics or pandemics (including governmental 
orders based thereon), as well as all other cases of force majeure (including those 
affecting our suppliers) and other events beyond our control that are 
unavoidable and unforeseeable, shall release us from our obligation to deliver 
for the duration of the disruption and to the extent of its impact. Delivery 
periods shall be extended accordingly.  

IV. Delay in Delivery/Withdrawal in Case of 
Delayed Delivery/Fixed Compensation for 
Damages in Case of Delay in Delivery or 
Acceptance: 

Delay in delivery 
1. In the event of a delay in delivery, we shall be liable to the extent specified in 

Section IX. 

Withdrawal in the event of a delay in delivery 
2. Due to a delay in delivery, the customer may withdraw from the contract within 

the scope of statutory provisions only to the extent that we are responsible for 
the delay or that adherence to the contract is unreasonable for the customer. 
The foregoing provision does not entail a shift in the burden of proof to the 
detriment of the customer. 

Fixed damage compensation for delay in delivery 
3. Furthermore, in the event of a delay in delivery, we shall be liable for a fixed 

damage compensation for each full calendar week of delay in the amount of 
0.5% of the net order value stated in the order confirmation, up to a maximum 
of 5% of the net order value of the delayed Delivery Item. We reserve the right 
to prove that the customer has incurred no damage at all or only significantly 
less damage than the above-mentioned fixed damage compensation. Further 
statutory claims and rights of the customer, as well as our statutory rights — in 
particular in the event of an exclusion of the obligation to perform (for example, 
due to impossibility or unreasonableness of performance or subsequent 
performance) — remain unaffected. This fixed damage compensation for delay 
shall be offset against any further claims for damages by the customer.  

Fixed damage compensation for default in acceptance 
4. If the customer is in default of acceptance, fails to cooperate, or if our delivery is 

delayed for other reasons attributable to the customer, we are entitled to claim 
compensation for the resulting damages, including additional expenses (e.g., 
storage costs). For this, we charge a fixed compensation of 0.5% per completed 
calendar week, up to a maximum of 5% of the agreed net order value, beginning 
with the delivery deadline or — in the absence of a delivery deadline — with 
notification that the goods are ready for shipment. The right to prove higher 
damages and our statutory claims (reimbursement of additional expenses, 
reasonable compensation, termination, withdrawal) remain unaffected. The 
fixed compensation fee shall be offset against any further monetary claims. The 
customer retains the right to prove that we have incurred no damage at all or only 
significantly less damage than the aforementioned flat fee. 
 

5. The above provisions do not entail a shift in the burden of proof to the detriment 
of the customer. 

 

http://www.pfeifergroup.com/
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V. Delivery/Transfer of Risk/Partial Delivery: 

Delivery 
1. The place of delivery, the place of transfer of risk, the party to the contract of 

carriage, the carrier’s insurance, and the destination shall be governed by the 
Incoterms 2020 clause agreed upon in the order confirmation and any deviating 
agreements regarding the agreed Incoterms 2020 clause set forth therein. 

2. If no specific Incoterms clause is expressly agreed upon in the order confirmation, 
delivery shall be made on an FCA basis (= “Free Carrier (delivery location at the 
Pfeifer manufacturing plant)”) in accordance with Incoterms 2020. 

3. If delivery is made in accordance with the order confirmation CPT, the 
following applies: The provisions of the Incoterms “CPT 2020” (including those 
regarding delivery, transfer of risk, and costs) shall always apply, regardless of 
whether we conclude a contract of carriage or carry out the transport ourselves. 

4. Unless otherwise agreed in writing, the choice of shipping location, route, and 
means of transport is made by us at our discretion, without assuming any 
liability for the cheapest or fastest transport. 

5. The customer is responsible for unloading the goods from the means of 
transportation, unless otherwise agreed in the order confirmation. The 
customer must ensure that, at the scheduled arrival time of the vehicle, the 
goods are unloaded by qualified personnel using the necessary technical 
equipment (e.g., forklifts, cranes) within the agreed-upon holding/unloading 
time. If the waiting/unloading time is exceeded, the waiting time of the means 
of transport will be charged to the customer in accordance with our order 
confirmation. 

Transfer of Risk 
6. If the Delivery Item is shipped to a different destination at the customer’s 

request (sale involving shipment), the risk passes to the customer as soon as the 
Delivery Item has been handed over to the carrier at our warehouse; this also 
applies if we bear the shipping costs or use our own means of transport. Unless 
there is an obligation to deliver to the customers place of business, we will, at 
the customer’s request, cover the delivery with transport insurance, the costs of 
which shall be borne by the customer. 

7. The risk of accidental loss or accidental deterioration of the goods passes to the 
customer (at the latest) upon delivery at the place of delivery. If, in the case of 
EXW delivery, the customer has been notified that the goods are ready for 
pickup, the goods are stored at the customer’s expense and risk from that point 
onward. 

8. Our goods may be packaged. Regardless of any existing packaging, the customer 
must store the goods in a manner that protects them from the weather 
conditions, particularly moisture, immediately upon unloading from the means 
of transport. This also applies if the goods are to be installed immediately after 
unloading and any existing packaging is opened for the purpose of installation. 

Partial Delivery 
9. We are entitled to make reasonable partial deliveries. 

VI. Prices and Costs/Payment Terms and Late 
Payment/Advance Payment, Withdrawal/Price 
Adjustment: 

Prices and Costs 
1. Unless otherwise agreed, our prices are quoted in euros plus value-added tax at 

the statutory rate on the date of invoicing, “ex works.” The costs for freight, 
special packaging (e.g., containers), customs duties, import charges, insurance, 
and ancillary charges shall be borne by the customer unless otherwise agreed. 

2. In the case of sale involving shipment pursuant to Section V, Clause 6, the 
customer bears the transportation costs from the warehouse as well as the costs 
of transportation insurance. 

3. At our request, the customer is obligated to provide us with the necessary 
documentation required by the relevant tax or customs authorities as proof of a 
tax-exempt export or an intra-Community supply. 

4. All taxes, fees, customs duties, and other costs imposed on us in connection with 
the performance of the contract in the country of destination of the contractual 
services shall be borne exclusively by the customer, unless otherwise agreed and 
provided that we are not responsible for them. The customer agrees to pay the 
aforementioned taxes, fees, customs duties, and other costs or to reimburse us 
for them as we may demand. This also applies to taxes, fees, customs duties, or 
other costs imposed on us in transit countries, unless we have expressly assumed 
them or are responsible for them. 

Terms of Payment and Late Payment/Delay 
5. If we accept checks or promissory notes pursuant to a special agreement, this 

is done solely on account of performance, not in lieu of performance; any 
check or promissory note fees shall be borne by the customer. A check shall not 
be deemed to have been cashed until the issuer’s account has been debited, the 
amount has been credited to the payee’s account, and the debit entry can no 
longer be reversed by the bank. 

6. Unless otherwise agreed, the purchase price is payable without deduction 
within 10 days of the invoice date and delivery. This also applies to partial 
deliveries. However, we are entitled at any time, even as part of an ongoing 
business relationship, to make a delivery in whole or in part only against 
advance payment; this will be indicated in the offer to the customer. 

7. Upon expiration of the above payment deadline (Section VI, Clause 6), the 
customer shall be in default. During the period of default, interest shall be 
charged on the purchase price at the applicable statutory default interest rate. We 
reserve the right to claim further damages resulting from the default. Our claim 
to commercial due date interest (§ 353 HGB) remains unaffected with respect 
to merchants. 

8. Unless otherwise instructed, incoming payments shall be applied, at our 
discretion, to settle the oldest or the least secured liability. 

9. Any jeopardy to our claim for consideration attributable to the customer further 
entitles us, to the extent that we have already rendered our services, to declare 
all our other claims against the customer immediately due and payable. 

Advance Performance, Withdrawal 
10. We are entitled to suspend outstanding deliveries and, at our reasonable 

discretion, to make them only against advance payment or the provision of 
security if 

a. the customer culpably fails to comply with agreed payment terms; 
b. the customer is in arrears with payments of a not insignificant amount; or 

 
c. risks to our claim for consideration only become apparent or arise after the 

contract has been concluded due to the customer’s inability to perform, for 
example, as a result of a petition for the commencement of insolvency 
proceedings against the customer’s assets.  
If the customer fails to make either an advance payment or provide security 
despite the prior setting of a reasonable deadline, we may withdraw from the 
contract without prejudice to further statutory rights. The statutory provisions 
regarding the dispensability of setting a deadline remain unaffected. 

11. In the case of contracts for the manufacture of non-fungible goods (custom-
made items), we may declare our withdrawal with immediate effect in the cases 
described in Section VI, Clause 10. 

Price Adjustment 
12. We reserve the right, in the case of contracts where more than three months 

elapse between the conclusion of the contract and delivery as agreed, to adjust 
our final prices accordingly if, after the conclusion of the contract, cost 
reductions or cost increases occur, in particular in transport costs or due to 
changes in material prices. We will provide the customer with evidence of these 
and the basis for the respective pricing upon request. In the event of cost 
reductions, the customer may demand a corresponding adjustment of the final 
prices.  
For contracts involving successive deliveries as well as for call-off orders, we will 
charge our list prices valid on the delivery date. 

VII. Set-off and Retention: 
 

The customer is entitled to set off claims only to the extent that their counterclaims 
have been finally and bindingly established, are undisputed, or have been 
acknowledged by us. Furthermore, the customer is authorized to exercise a right of 
retention only to the extent that a counterclaim is based on the same contractual 
relationship. 

VIII. Liability for Material Defects: 

Basics of Liability for Material Defects 
1. Wood is a natural product. Swelling and shrinkage of wood due to changes in 

moisture content are fundamental characteristics of wood. Therefore, 
deformation caused by swelling and shrinkage cannot be completely prevented. 
The range of natural variations in color, structure, and other differences (wood 
grain and wood color) within a single wood species is part of the characteristics 
of the natural product “wood” and does not constitute a defect. 

2. The basis of our liability for defects is the agreement regarding the 
characteristics of the goods, taking into account the natural product “wood” (see 
VIII. 1. above). If no specific characteristics have been agreed upon, the 
existence of a defect must be assessed in accordance with statutory provisions 
(§ 434 BGB). 

3. The information contained in our product brochures is subject to the 
restrictions set forth in Section II, Clause 2, unless expressly agreed otherwise in 
our offers or order confirmations. Our liability for material defects arising from 
improper handling or storage of the goods by the customer after the transfer of 
risk is excluded (see, e.g., Section V, Clause 7 above). 

4. We generally assume no liability for defects of which the customer is aware at the 
time the contract is concluded or of which the customer is unaware due to gross 
negligence (§ 442 BGB). The customer’s rights regarding defects are further 
contingent upon the customer having duly fulfilled the obligation to inspect and 
give notice of defects under § 377 of the German Commercial Code 
(Handelsgesetzbuch, “HGB”), whereby the notice of defects must be provided in 
writing. In the case of building materials and other goods intended for 
installation or further processing, the inspection must in any case be carried out 
at the latest immediately prior to processing. If a defect becomes apparent upon 
delivery, during inspection, or at any later time, we must be notified of this in 
writing immediately. In any case, obvious defects must be reported in writing 
within seven days of delivery, and defects not detectable upon inspection must 
be reported within the same period from the time of discovery . If the customer 
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fails to conduct a proper inspection and/or report defects, our liability for 
defects that were not reported, or were not reported in a timely or proper 
manner, is excluded in accordance with statutory provisions. This also applies 
to claims against us arising from supplier recourse (§ 478 BGB) if the defective 
goods were further processed by the customer or another business. 

Rights and Claims for Defects 
5. If the delivered item is defective, we may initially choose (in the case of recourse 

against the supplier pursuant to §§ 478, 479 BGB at the customer’s discretion) 
whether to provide subsequent performance by remedying the defect (repair) 
or by delivering a defect-free item (replacement delivery). Our right to refuse 
subsequent performance under the statutory conditions remains unaffected. 

a. We are not obligated to remedy minor defects. The customer’s other rights 
regarding defects remain unaffected.  

b. We shall bear the expenses necessary for the remediation of the defect, in 
particular transport, travel, labor, and material costs, as well as, if applicable, 
installation and removal costs, provided that a defect actually exists and these 
costs are not increased by the fact that the purchased item has been moved to a 
location other than the place of performance. 

c. We may demand reimbursement for costs incurred as a result of an unjustified 
request for remediation of defects (in particular inspection and transportation 
costs), unless the absence of a defect was not apparent to the customer. 

d. If subsequent performance fails within a reasonable period of time —whereby 
we are generally entitled to two attempts at remediation — the customer may 
withdraw from the contract or reduce the payment. In the case of a minor defect, 
there is no right of withdrawal. 

e. We are entitled to make the subsequent performance contingent upon the 
customer’s payment of the purchase price due. However, the customer is 
entitled to retain a part of the purchase price that is reasonable in relation to the 
defect. 
 

Statute of limitations 
6. Claims and rights arising from material defects are subject to a 12-month 

statute of limitations, beginning with the delivery of the goods to the customer. 
This does not affect the mandatory special provisions of law applicable to the 
final delivery of our unprocessed goods to a consumer (supplier’s right of 
recourse under § 478 BGB and § 445b BGB). Furthermore, the 12-month 
statute of limitations does not apply in cases of injury to life, limb, or health for 
which we, our representatives, or our agents are responsible; in cases of 
fraudulent concealment of a defect; in cases of intentional or grossly negligent 
breach of duty; in cases under §§ 438 (1) Nos. 1, 2, 634a (1) No. 2 BGB, and to 
the extent that we are liable under the German Product Liability Act 
(Produkthaftungsgesetz, “ProdHaftG”). 

Burden of Proof 
7. The foregoing provisions in Section VIII do not entail a reversal of the burden 

of proof. 

IX. Liability/Limitation of Liability/Statute of Limitations: 
 

1. The customer is entitled to claims for damages and reimbursement for wasted 
expenses under the conditions set forth below. 

2. We are liable for damages in accordance with statutory provisions for 
intentional or grossly negligent breaches of duty. 

3. In cases of slight negligence, we shall be liable only if we breach material 
contractual obligations (contractual obligations that define the nature of the 
contract, on the fulfillment of which the contracting party may rely, that are 
essential for the performance of the contract, and that are indispensable for 
achieving the purpose of the contract). 

4. In the case described in Section IX, Clause 3 above, our liability is limited to 
compensation for foreseeable, typically occurring damage. 

5. In the event of injury to life, limb, or health, we shall be liable in accordance 
with statutory provisions. The same applies if we have assumed a guarantee 
regarding the characteristics of our goods, the achievement of a specific result, or 
a procurement risk, and in cases of liability under the ProdHaftG. 

6. Unless otherwise provided above, our liability is excluded.  
7. For the statute of limitations on claims not subject to the statute of limitations 

due to a defect in the item, a preclusive period of 18 months applies, unless a 
case under Section VIII, Clause 6, Sentence 3 above applies. It begins upon 
knowledge of the damage and the identity of the party responsible for the 
damage. 

8. To the extent that our liability for damages is excluded or limited, this also 
applies with respect to the personal liability for damages of our employees, 
workers, staff, representatives, and agents. 

9. Section VIII, Clause 7 applies accordingly. 

X. Prohibition on Assignment: 
 

The assignment of claims against us to third parties is permitted only with our 
consent. § 354a HGB remains unaffected. 

XI. Retention of Title for Deliveries in and to Germany: 

Retention of title and resale 
1. The Delivery Items remain our property until the purchase price has been paid 

in full and all claims have been settled, including all outstanding balances from 
current accounts and all ancillary claims (bill of exchange costs, financing costs, 
interest, etc.) as well as future claims arising in connection with the delivery 
(hereinafter also referred to as “Goods Subject to Retention of Title”). The 
inclusion of individual claims in a current account or the drawing of a balance 
and its acknowledgment shall not affect the retention of title. 

2. The customer is entitled to process and sell the Delivery Items in the ordinary 
course of business. The ordinary course of business is not deemed to exist if the 
Delivery Items are resold without the retention of title being applied, or if the 
purchaser of the Goods Subject to Retention of Title does not permit the 
assignment of the purchase price claim against them. This authorization expires 
as soon as the customer delays on payment, an application for the opening of 
insolvency proceedings is filed, payments are suspended, or the customer 
subsequently becomes unable to pay. 

Further Processing 
3. If the Goods Subject to Retention of Title are processed by the customer into a 

new movable item, such processing shall be carried out on our behalf, free of 
charge and without any obligations on our part. We shall become the owner and 
shall be regarded as the manufacturer within the meaning of § 950 BGB. If the 
customer processes the goods with other goods not belonging to us, we acquire 
co-ownership of the new item in the ratio of the invoice value of the Goods 
Subject to Retention of Title to the other processed goods at the time of 
processing. The same applies to the new item created by the processing as to the 
goods delivered under retention of title. It is considered Goods Subject to 
Retention of Title within the meaning of these terms and conditions. 
 

Combination and Blending 
4. If Goods Subject to Retention of Title are combined, mixed, or blended with 

goods not belonging to us in accordance with §§ 947, 948 BGB, we shall become 
co-owners in accordance with the statutory provisions. If the customer acquires 
sole ownership through combination, mixing, or blending, the customer hereby 
transfers to us, as security, co-ownership in proportion to the value of the Goods 
Subject to Retention of Title relative to the other goods at the time of 
combination, mixing, or blending. In such cases, the customer shall store the 
item owned or co-owned by us, which shall also be deemed Goods Subject to 
Retention of Title within the meaning of these provisions, free of charge. 

Extended Retention of Title/Essential Component of Real Property 
5. If the Goods Subject to Retention of Title are sold by the customer, the customer 

undertakes to sell the Goods Subject to Retention of Title only under retention 
of title, and the customer hereby assigns to us the claims arising from the resale 
as security for all our claims arising from the business relationship. We accept 
this assignment. If the Goods Subject to Retention of Title are resold together 
with other goods and/or after processing, combination, mixing, or blending, the 
agreed assignment shall apply only to the extent of the value of the Goods Subject 
to Retention of Title that are resold together with the other goods. 

6. If our goods become an essential component of real property as a result of 
combination or installation, the customer assigns to us the claim arising 
therefrom in the amount of the invoice value of the Goods Subject to Retention 
of Title. We accept this assignment. 

Authority to Collect and Its Revocation 
7. Without prejudice to our authority to collect the claim ourselves, the customer 

remains authorized, subject to revocation at any time, to collect the claims 
assigned pursuant to Section XI, Clause 4, and Section IX, Clause 5. We will not 
exercise our own authority of collection as long as the customer meets its 
payment obligations to us and there is no lack of solvency. If this is the case, 
however, we may require the customer to disclose to us the assigned claims and 
their debtors, provide all information necessary for collection, hand over the 
relevant documents, and notify the debtors of the assignment. Our right to notify 
the debtors of the assignment ourselves remains unaffected by this. We are 
entitled to revoke the customer’s authority to further sell and process the Goods 
Subject to Retention of Title. 

Duty to Provide Information 
8. The customer must immediately notify us of any third-party enforcement 

measures against the Goods Subject to Retention of Title or the assigned claims 
and must provide the documents necessary for filing an objection. The customer 
may not enter into any agreements with its customers that exclude or impair our 
rights. 

Prohibition on Pledging and Transfer of Ownership by Way of Security 
9. The Delivery Items Subject to Retention of Title may not be pledged to third 

parties or transferred as security until the secured claims have been paid in full. 
The customer must immediately notify us of any suspension of payments and/or 
any application for or commencement of insolvency proceedings concerning its 
assets. In such a case, the right to resell or use the Goods Subject to Retention of 
Title, as well as the authorization to collect the assigned claims, shall lapse. § 354a 
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HGB remains unaffected. 

Over-Collateralization 
10. If the value of the securities existing for us exceeds our claim by more than 10% 

in total, we are obligated, at the request of the customer or a third party affected 
by the over-collateralization, to retransfer or release the securities at our 
discretion. Upon full repayment of all our claims arising from the business 
relationship, ownership of the Goods Subject to Retention of Title and the 
assigned claim shall pass to the customer. 

Storage/Insurance Obligation 
11. The customer shall store the Goods Subject to Retention of Title and the 

accompanying documents on our behalf at no charge. The customer must 
insure them at their nominal value against standard risks such as fire, theft, 
transport, and water damage. The customer hereby assigns to us, in advance, any 
claims arising from a loss event against an insurance company and/or a third 
party, in the amount of the invoice value of the affected Goods Subject to 
Retention of Title. We accept this assignment. 

Geographical Scope 
12. This Provision XI is valid only between us and customers who are based in 

Germany or applies to deliveries made within Germany. 

XII. Retention of title for deliveries to other countries: 

Geographical Scope 
1. This Provision XII applies to deliveries made to countries other than Germany. 

Retention of title 
2. The delivered goods remain our property until the purchase price has been paid 

in full and all other claims have been settled, including all outstanding balances 
from current accounts and all ancillary claims (bill of exchange costs, financing 
costs, interest, etc.) as well as future claims arising in connection with the 
delivery. The inclusion of individual claims in a current account or the drawing 
of a balance and its acknowledgment do not affect the retention of title. 
 

Storage/Insurance Obligation/Prohibition on Disposal 
3. Until the purchase price has been paid in full, the customer must store the 

Delivery Items properly, maintain them in a complete and contractually 
compliant condition, and insure them against all risks with an insurance 
company at their full replacement value. The customer may not sell, pledge, 
transfer as security, rent out, or otherwise dispose of the purchased goods 
without our consent. 

Additional Customer Obligations and Cost Bearing 
4. If the property rights applicable in the respective countries do not recognize 

the retention of title agreed upon in Section XII, Clause 1, above, or require 
additional conditions, such as a registration requirement, etc., the customer 
shall, at our request, assist and cooperate with us in fulfilling these 
requirements or provide us with comparable security. The costs incurred 
thereby shall be borne by the customer. The customer shall inform us of any 
conditions known to them regarding the securing of ownership without being 
asked. 

5. The foregoing provisions Section V, Clause 1 through 8. regarding the transfer 
of risk remain unaffected by the provisions of Section XII, Clause 1. through 3. 

XIII. Intellectual Property Rights/Documents/Third-Party Intellectual 
Property Rights: 

Intellectual Property Rights 
1. We reserve all ownership and copyright rights to all drawings, designs, and 

documents produced by us. They must be treated as confidential, are protected 
by intellectual property laws, and may not be disclosed to third parties — in 
particular, competing companies — or used by the customer outside the scope 
of contractual agreements. 

Documents 
2. Drawings, designs, and documents that form part of our offer must be returned 

if no contract is concluded. 

Third-Party Intellectual Property Rights 
3. For orders of goods or parts of goods whose design and composition 

characteristics are specified by the customer, the customer is responsible for 
ensuring that the design and composition do not infringe upon third-party 
intellectual property rights. The customer shall indemnify us in the event of 
any claims. 

XIV. Data Protection Information: 
 

We collect personal data in accordance with the European General Data Protection 
Regulation. The customer can find all necessary information at 
www.pfeifergroup.com. Upon request, our privacy policy will also be sent to the 
customer in paper form. 

XV. Place of Performance/Jurisdiction/Applicable Law: 

Place of Performance 
1. Unless otherwise specified in the order confirmation, our registered office is the 

place of performance. 

Place of jurisdiction 
2. If the customer is a merchant as defined by the German Commercial Code 

(HGB), a legal entity under public law, or a special fund under public law, our 
place of business shall be the exclusive place of jurisdiction for all disputes 
arising directly or indirectly from the contractual relationship. We are also 
entitled to bring an action before the court having jurisdiction over the 
customer’s place of business. 

Applicable Law 
3. German law shall apply exclusively, unless a different written agreement has 

been expressly made in individual cases. The application of the Vienna UN 
Convention on Contracts for the International Sale of Goods (CISG) of April 
11, 1980, is excluded. 

4. The applicability of the “Tegernsee Customs” is expressly excluded. 
5. Insofar as versions of these General Terms and Conditions are provided in 

languages other than German, the contents of the German version shall prevail in 
the event of discrepancies. 

XVI. Additional Provisions for Sales and Deliveries to Customers in the United 
States of America: 

Security Interests for Deliveries to the United States of America 
1. To the extent that goods are delivered by us to the United States of America, the 

provisions of this clause shall apply in addition to the provisions under Section 
XI to secure our claims arising from the sales contract.  

2. To the extent that we have reserved title to the Delivery Items pursuant to Section 
XI and our rights under the retention of title can, under the laws of the United 
States of America, be effectively protected, enforced, or asserted against third 
parties with priority only through the creation, registration, perfection, or 
maintenance of a security interest, the customer shall, upon conclusion of the 
contract, grant us an additional purchase money security interest (PMSI) in  

a. all Delivery Items delivered by us to the customer under the respective purchase 
agreement, as well as 

b. all proceeds from the sale or other disposition of the Delivery Items by the 
customer or a bank or any other party holding a prior security interest to third 
parties, including any resulting claims, rights, and cash proceeds. 

3. We shall be entitled to this purchase money security interest until the purchase 
price for all Delivery Items has been paid in full.  

4. The customer authorizes us to promptly prepare and submit all necessary 
financing declarations or other documents required to establish this purchase 
price security interest. In the event of a delay in payment, we are entitled to take 
immediate possession of all Delivery Items not yet fully paid for.  

5. The customer is entitled to resell Delivery Items that have not yet been paid for 
in full in the ordinary course of business or to combine, mix, or process them 
with other components to thereby manufacture a combined product 
(“Combined Product”), provided that the following provisions are complied 
with. The purchase money security interest granted under this section extends, 
to the extent permitted by applicable law, to any Combined Product into which 
the Delivery Item is incorporated, processed, or otherwise integrated. If the 
customer intends to resell Delivery Items or incorporate them into a Combined 
Product before they have been paid for in full, the customer must inform us of 
this immediately.  

XVII. Supplementary Data Protection Information for Deliveries to the United 
States of America 

1. Notwithstanding the provisions in Section XIV, we also comply with all 
applicable federal and state data protection laws in the United States of America 
when processing personal data, if and to the extent that these apply to us. 

 
 

 
Registered Office: Kühbach  
Registry court: Local court: HRB 17387  
VAT ID No.: DE159805994 
 

http://www.pfeifergroup.com/
http://www.pfeifergroup.com/
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